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Collection. of Intrastate Noncomp1iance. '
Information during Safety and Compliance Reviews  °* ocr 2 199§

Director, Office of Motor Carrier Reply (0
Field Operations Altn. of: HFO-10

Regional Directors, Office of Motor Carriers

On December 7, 1990 the decision was made to have State personnel, conducting
safety and Compliance Reviews under the MCSAP Program, enter both interstate
and intrastate noncompliance {nformation on review reports. This combined
assessment was also to be used in completing the rating "input matrix® (MCS-
151, Part D). At that time, the primary State review effort was in the area
of safety reviews. Thé current direction of the program is to. have States
also conduct compliance reviews of both interstate and intrastate carriers,
with the State and federal activities virtually mirroring each other. In
order to promote this thought, modifications to our data collection and
compliance review procedures are necessary. '

This action is in full accord with our stated goal of "full participation by
States in ONC programs.” It will help foster our partnership with the States
and give a1l a better appreciation for the similarities and differences of our
programs.

Since the Federal Highway Administration's (FHWA) primary concern deals with
interstate motor carriers, it needs to be able to evaluate the compliance
status of interstate operations separately from intrastate operations. State
agencies however are primarily concerned with the intrastate operations of
both interstate and intrastate motor carriers. In FHWA's management of all of
its motor carrier responsibilities, including the MCSAP activities, it needs
to know what part (inter/intra) of an interstate carrier's operation requires
the compliance attention, and which part (Fed/State) of the overall program
should handle it. In order-to make this decision the operational areas of
noncompliance must be identified. .

As the FHWA partnership with the States matures, it becomes important to
consider the information needs -of each partner in order to maximize the
effectiveness of the program as a whole. As such, there is a need to isolate
the interstate and intrastate noncompliance information on compliance reviews.
In view of this situation, the decision has been wade to reguest both State
and Federal enforcement personnel to enter interstate violations (49 CFR) and
intrastate violations (State codes for the State of domicile only) on Part B
of compliance reviews (MCS-151). Additionally, interstate and intrastate
noncompliance information will be considered in complaeting the rating matrix
!Mé§-!§i, Part D) _for Doih salety and compliance rev_ﬁgg. n order to reflect
the safeness of the carrier's total operation on the highway.




In effecting this change, a number of concerns were raised regarding
jurisdiction, training and the data collection process. The approach taken is
to reaffirm that_a _co ance review (CR ort is a record vided motor
carriers to give them official notice, or knowledqe, of the violations
discovered. It is not a claim letter, or an indictment, and simply serves the
sawe educational function as a safety review. FHWA will not initiate Federal
enforcement of nonjurisdictional regulations, but will be identifying
intrastate noncompliance when it is discovered. 1In this policy change, FHWA
will be educating motor carriers regarding the intrastate requirements of
their ownp State, in addition to the Federal requirements. In order to
minimize any misunderstanding regarding noncompliance, it is necessary to
separately identify the Federal (interstate) and the State (intrastats)
violations by specific section numbers. The method to be used will require
separate violation entries on Part B of the.CR (MCS-151), and will be
distinguished by adding an *F" (Federal/interstate) or an "S" (State/
intrastate) to the violation "sequence” number. For intrastate violations,
State section numbers will be shown in field #42 of the CR Part B, and the
compatible Federal section number will be shown in field #41 (code number).

An example of this procedure is shown on the attached Part B.

In a broader sense, the need exists for a subjective determination of whether
State or Federal personnel should conduct a follow up review. This
determination s actually more critical when conducting safety reviews since
there is no delineation of interstate/intrastate noncompliance. The procedure
developed to accomplish this is to enter the words “Follow up: 5" or *Follow
uﬂ: F* (State vs. Federal) in field #54 of the MCS-151 Part C. An example of
this procedure is included in the attached Part C. In the case of safety
reviews, the Federal/State staff person (who conducted the review) should make
this determination. Regarding compliance reviews, the decision should be made
by a Division level manager based on the violations detailed and whatever
other information is pertinent.

The last major task, and possibly the most burdensome, is the training of both
Federal and State reviewing personnel. Many State personnel are already
familiar with the Federal requirements and section numbers, thus the training
effort may be more focused toward determining interstate versus intrastate
transportation. On the Federal side, each State Director/0fficer-in~Charge

"will be responsible for identifying the compatible State regulation/citation

for each of the FMCSRs and HMRs. Further, each staff member conducting SRs
and CRs within the State must be trained/educated regarding the appropriate
State violation sections to cite. The State MCSAP agencies may be of
significant assistance in this effort. The FHWA staff will only.need to be
knowledgeable of the intrastate requirements of their own State in order to
assist their UCSAP counterpart.
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Implementation of this revised procedure is scheduled for November 1, 1991.
Laptop software is being modified and will be forthcoming. Mainframe (MCMIS)
computer programming is also being developed to adjust to this new procedure
and to generate improved management reports. We recognize that this policy
change is significant, and we welcome comments in order to further a common
understanding of our goals. Please direct them to the Federal Programs
Division, State Programs Division or Susan Petty.

Thank you in advance for your support in successfully implementing this new
procedure. _

Michael F. Trentacoste
Attachments ‘

CC:HMT-1
HPS-1
HCS~1
HIA-1
HIA-10
HFD-3
HFO-10 (a1l staff)
HF0-20
HF0+306
Tim Phillips, TS

FHWA: JKeenan/1ds/61795/9/25/91
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